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Bismarck, North Dakota 58501
September 9, 2003

Marsha G, Gentner
Jacobson Holman PLLC
400 Seventh Street N. W.
Washington, BC 20004

In Referenca to the opposition PEP BOYS:

in my conversation and by the enclosed offer enclosed by Pep Boy that if | sign,
would not attack the marks. mﬁf‘ﬂid that | could not make, sell or use any automobile
or aute accessories urder the FUTURE name., | could nit selt in or under the retail

store or Future Brands name anything having do with automobils parts and auto
accassories; nor, have any services stations or stores that would have auto parts and
accessories under the RE name. That would inclide online under tha FUTURE name
in relation to selling anything to do with auto parts and/or auto accessories. And Of Others .

1am In disagreement with this action. | ask the honorahie Trademark Board to
recognize thair size, power and monsy usad to attack an individuat with limited resources.
Tha goal behird Future Licensing World and FUTURE Motors is not to control but to share
the name FUTURe so others can saee their ideas brought forth under the FUTURE name
therefore brining new idas to benefit all paople.

To allow Pap Boys to take the name FUTURE out of the United States and replace
it with FUTURA which is Sﬂanish would cause massive damages 1o the success of Glabal
Future Brands and Future Motors and the marny ather applications that are ing.

Further more Pep Boys had years to build and r their claims o Futura which
they did not. Pep throuigh the name asscciation are known for auto parts and

stores and Futura tires. Their commarcials do not mention RE. Thay oniy
meantion Futura for the tires. 1 have not heard of any other or services under the
Futura name that the Pep Boys own although they applied for auto accessories Nainly
wheel covers and hub caps. Michelin manufaciures their tires. Pep Boys claim to have
the right to attack an individual and the brands FUTURE to take out the nama FUTURE and
to ce it with Futura in the USA for and services and to stop and not allow others
from seeing their ideas under the FUTURE Brands which will cause restrictions of irade
because | do want to work with them. | have offered them to license the rights to brands
Future so that FUTURE Brands can be shared not controllad. Even jf the designs, means
associated and how used are diffsrent, With Only The Rights They Limited THemseives
To .this should not conlict in the the puidtic Szl,'_e '

Pep Boys limited themselves to FUTURA goods and services 012, US019, 021,
023, 031, 035, 044. Goods and Sarvicas Automotive accessories, caps namely vehicle
wheel and hub caps—Futura IC 012 035 Goods angl Services tives. Examiners did not
cite thelr £ase and examiners did not bring up any issue of what they are now attacking me
and my applications. i there was an issue the examiners would have cited thelr cases,
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June. 23, 2003
Mr, Kent G, Anderson
025 N. (Griffin
Bisinarck, ND 58501
RE: OFGSRef  : 7/3585-16 T
Opposer . Chentecaille Beante, Inc,
Applicant : Kent G, Anderson

Opposition No, : 154139

- Il the Matter of Appl. Ser. No. 76/049,367
For FUTURE and Desiga
Applicant: Kenl G. Anderson

Near Mr. Anderson:

I R
~COMNPCTIGUT BARS
I BARS
WASHINGTON QFFICE
1725 K SINEET, 1'%
WASHINGTOM, B C. 20006
THL 202 457 7789

#ax f0z 479 ERIY

B

This s furlher in answer to Mr. Alfred C. Schultz’s letter daled Jnne 6, 2003

regarding the apove matter,

Onr clienit is not willing to make royally payments in comiection with the co-
exislence agreemnenl. Yon have taken the position that confilsion 1s unlikely between your
matk and that of our clienl, and we offered the co-exiatence agreement in recopnition of this

to mvoid lifigalion expenses.

Qur client remains willing lo dismiss ils opposition proceeding againsl your

FUTURE And Design mark if you sign lhe co-existence agreement.

BOOLE2GG,]1



OsrroLenk, Faser, GERB & SOFFEN, LLp

Mr, Kent G, Anderson
June 23, 2003 :
Page 2

If we do not hear from you by July 1, 2003, we will proceed with discovery
vequesls in connection with the opposition. .

We look forward 1o Lieanng from you.

Yery truly yours,
OSTROLENK FAEER (JERBD & SOFFEN, LLP

t
Lawtence A, Hoﬁ'man

LAH:MGF/sks
cc. Mr. Olivier Chantecaille
Mr, Alfred C. Schuitz

e 1H266.]



1708 N. Griffin St.,
Biasmarck, RD 535&1
Juna 21,,2&03 .

Lawrence A. Hoffman I

ostrolenk, Fabe, Gerb & Soffen, LLP

1180 nvanue of tha Amerjcaa, o :
New York, HNew York 1ﬂﬂ56 : *; &

In re: Your fila OFGS Ref: ?!3555 16
Trademark: Futurﬂ Ekin

Dear Mr. anfman:

This will ecknowledge receipt of your letter of June 6, 2003.

Response has been delayed bacause I have been out of tnwn on
vacation.

I waa quite surprised that you were of the opinion that I wae

a lawyer who was not licensed to practice in North Dakota because
there was not anything in my letter indicating that I was a
lawyer. I am an old retired lawyer who will ba hnnnrad at the
Etate Bar meeting this week for past expariencesu

I wae trying to help Kent Anderson with contact with younr firm
and with negotiatione with your client. I have no problem with
your direct contact with Kent, but I am still interested in

his best welfare and in seaing to it that he is treated fairly.

If he needs further halﬁ, then, if he requeats further
- asplstance, he can appoint me as his agent i1f that iz necessary
to eape ynur poaitlun.'
1 ‘l'
In the maantime, p hape that your cljient mekes a reasonable

offer of royalty payments ao that the problems are solved for
everyona involved,

Very truly yuurs,

Alfred C, Schultz

cc: Kent Auderaon
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Il:.I;THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK THIAL AND APPEAL BOARD

In the matter of Applicetion Sarial No, 76/2824B3
Published in the Official Gazetts' on April 8, 2003

THE PEP BOYS MANNY, MOE & JACK OF CALIF.

QPPOSER
V Opposition number 91157538
Kent G. Anderson
Applicant ,

o - e

Appllnants response an answers to notice of Hion.

applicant Kent G. Anderson iocated at 925 North Griffin St., Bismarck, North
Dakmahe:%_u to the natice of apposition to issuance of ion for the
trademark HE, Thea mantcallsmattenﬁmthateum didniseea
conflict with FUTURAAUT Applicant draws attention icafion of 2704922, (f
therewasacummvanUTUHAaMFUTUHEwmmﬂ'leymdamng why didn't they
oppose these marks?

Furthermore they applied for the mark FUTURA not FUTURE . The Trademark
Hegistratinn limited their rights-2454578/1 582462/770767/

The applicant has not deceived, misfed or mistaken the opposer or the public. The
applicant draws attention to the Pep Boys offer enclosed. The applicant wants to share the
mmaEWHEmMm&mwgmm?MMMUmrmmﬁE
name o creale an open door marke! pecple's ideas in marketing
samrtuhmnamdeastnbanéﬁ{all a

The mamwlsauanﬁcnmmmﬂunmrd nearly threa quarter of a century

<

ago’ when they applied for "Pap ri , Mog & Jack th its Fin
interest and licanse, The Pep Boys & Jack has, ann}&?l?mwprgdmngagedmma
distribution marketing, sale adverﬁsm promotion of a vehicle parts and

awmmmammmmmﬁmmmummmm
maintenance and repair services, throughout the USA.” This mark to the public through
vammuramdsofuademmmammvﬁmmamﬁmmmm
come 1o know and recogrize "Pep Boys™ for tires under the FUTURA name and goods for
nnly uresvﬁuchmayd:mntmmﬁacue. What right do they have To claim o Futura

for goads and services they don't even use, and what right do they have to take out the
nameFUTUHEmmeUSAanurepianeRvﬁmFunmfmmagondsamganﬂnematmey
didn’t even apply for and/or use for three quarters of a century? :

-Furthermorte “Pep Boys” MMrmmmMmWMFUTUHA
name of the FUTURE name. use goods identified only as tires under the FUTURA
name witich has baen “Pap ocus and stifl 5. Furthermora in 1864, the Arst mark
MFUTUHABMJSM res oy and the dominating word isn't even FUTURA; & is



Furthermore "Pep Boys™ had nearly three quarters of a century 1o build FUTURA
storas and goods and services under the FUTURA Brands or FUTURE brands. Now,
they ciaim lﬁat they have these rights because they have the “Pep Boys' name and the
name FUTURA for tires. They did not build stores, goads and services under FUTURA or
FUTURE name. They built these using_ltehe “Pep Boys' name. The nams FUTURA Is
used only for tires. FUTURA fires are the only tires sold under the "Pep Boys” name.

Furthermcre more people.only associate “Pep Boys® with Futura tires and nothing
&ise under the FUTURA name.- We helleve that the "P " don't even mention for
thrae quarters of a cantury or assoclate FUTURA With F E in their advertisements. |,
They do mention FUTURA for tires. Theré is no mention of auto parts and accessoaries that
~ they now claim because they have rights to the FUTURA name under *Pep Boys™.

Furthermore Pep Boys had three quarters of a cantury to apply for the rights which
mlcj)‘( now clalm, They didnt use the name FUTURE in the English la 8. use
FUTURA which is Spanish for Future which some do not know. "Pep ' has built their
name "Pap Boys” and has associated It with Futura for only tires. They had three quarters
of a century to build stores and to apply for FUTURA and/ or FUTURE for ather good and
services which they did not. Now they decide that thay want these rights. Wa believe
they want all rights to FUTURA and warit fo take out the name FUTURE in the USA,

Furthermore, the USPTO Trademark attnnﬂtratned in this flald who handled these
cases did not slte their cases which ack there washo canflict between
FUTURA and FUTURE. The attorneys would aitad the cages if confueion would exist
in the public eye r%rdleas of their registered marks. Or they would have sited their cases
24545781 582462/7 78767 .

Furthermore, befora “Pep Boys” filed ition, the applicant said he would
exclude goods tires, vehicle wheel caps , hub caps. He aiso had offered to license
“‘Pep Boys” the name FUTURE. The applicant wanted to work together with them.
However, he does not agres 1o their Eropasm enclosed to eliminate the name FUTURE,
limit tradie of othars urkder tha FUTURE name, ard restrict others from appraciation of the
name FUTURE. By allowing 'Pep Boys” exclusive rights to tha name URA and
eliminate FUTURE, the applicant believes in due course considerable damage to the

licant's start ups Like Global Future Brands Licensing World, FUTURE Motars,
FE and other applications with the USFPTO which will acour.

Furtharmore, R is believe that with the ‘Pep Boys” objections filed, damage will ba
caused to us by damaging the chances of licensing the name brand FUTURE and cause a
tipple effect to other pending rights, and this action is harming e, the applicant, and
restricting my ability to do business. Also adversely affected will be the finding of pariners
and venture capital. Since we are seeking venture capitol, we don't have the reésources that
they have. Others are raviewing our portfolio and the advertisement of FUTURE Brands
has been in the public domain, so that this applicant can find pariners an furds so that
applicant can honer the USPTC usage.

It is further recognized of their rademarks that they claim:
They applied for Trademark:

Serial Number 2454578,

Mark FUTURA

IC 12, US 018, 021, 023, 031, 035, 044 Goods and Servicea Automotive
Accessorles, namely vehicle wheel caps and hub caps;



They had limited their 1D namely, vehicle wheel caps and hub . No mention ia
made of parts that they are ing. Auto accessories are add ons. Furthermare, we
believe that they are not manisactunng ali automobile parts and accessories under the
FUTURA Natme. They dldn't apply for the FUTURE name. Wa believe that they
intended only vehicie wheal and hub caéas under FUTURA. Furithenmare mﬁtgehad
yaars o further claim to FUTUHA or FUTURE which thay did not. The fact is that they didn't
apply for the mark FUTURE.

Serial number 1582482 -

Mark FUTURA =

IC 012 US 035 good and seyvices, Tires "
Their focus since 1965 has been on tires Is and stlll is under the FUTURA name, not
- *automebilas, trucks, sports ufility vehicles, vans, motorcycles, aircraft, space vehlcles in
Fenaral, boats, ships, recreational vahicles, namely, g‘rﬂpers and truck campers,
acomotives and structural parts therefore for all aforesaid goods” which were aliowed by
e examiner for FUTURE. Thesa rights are mandatory for the success of FUTURE motors
where new ideas and products under the FUTURE narme can be brought to the industry.
E{'ﬁ“ S%hés are being opposed by "Pep Boys" They did not apply for the brand

Serial Number 778767
Merk CORNELL FUTURA
IC 012 US 035, G & S Preumatic Tires for Automotive Vehicles

Their dominaling ward isn't FUTURA, it ls CORNELL forifes in 1964.

| reiterate my position. The applicant calls attention to the fact that the "Pep Boys®
applied for FUTURA not FUTURE through trade. “Fe'g Bogs” established the nama "Peg
Boys" not FUTURA, Regardiess of their claim of CORNELL FUTURA in 1984, FUTUR
jsr't even the dominating word. The tires were sold under the "Pep Boys” name, Why is
another well know company who has applied for the brand FUTURA for automobiles not
_?_ansing the name FUTURE? Why isn't " Pep Boys” opposing their mark for FUTURA?
era are other companies other than "Pep ' that have applied for the use of the

nama and have applled for rights to the name FUTURA?

FUTURA tires has been "Pep Boys" focus for a quarter of a century. Thay did have
that time 1o further their claims o FUTURA or Apply For Rights Name FUTURE which
the)lr_ ciid not. Furthermore FUTURA tires are sold under the *Pap Boys” name not
FUTURA. FUTURA is associated with fire sold by "Pap Boys” nothing else. "Psp Boys”
andfor thelr associatas do not own parts and accessaories storas, tires store, operate senvice
centars, retail stores, manufacture market or sell anﬁmarts and accessoties andior
other under the FUTURA or FUTURE nama. They sell URA tires undler the 'Pep
Boys" name and they do not manufacture the FUTURA tires.

Enclosa Is thelr offer to me before their opposition. By allowing what they want, we
believe damage will be caused 1o start ups Global Future Brands, FUTURE Motors,
FUTURE sm./tm and limi the trade under FUTURE, as well as, restrict othars from using
the name FUTURE If the “Pep Boys" are allowed to do what they plan.

Furthermore, if they agree to remove their objections, | have no objection to axclude
the goods tires, hub caps, and vehicle hub caps
under the brand FUTURAANA The Applicant Has No Problem With PEP BOYS IN
Using The Mark FUTURA Only U i The Things They Were Used On At The Date
Of My First Filing . but 1 will not ba limited to selling other goods and services of ours andfor



othars under the FUTURE brands that ware apaléed for; unless they can praove their use of
these marks for goods and services under FUTURA in the time of their registerad marks
that they balieve that they have Fi%ht& to because thay have the “Pap Boys" name. in
1864 they applied for tiras under CORNELL FUTURA. They applied for FUTURA tires,
FUTURA auto accessories, namely vehitle wheel caps and hub caps. Thiar focus is on
tiras, '

Furthermore it is balieva that the "Pep Boys” misled, confused, mistaken and -
deceived the appllcart with thelr claim and offer of July 22, 2003 which Is enclosad.

Furthermore the applicant asks the board to consider that the decislon is going tor
affect the public ability to use the brand FUTURE in the USA in regards to “Pep Boys"
claims. { chalfenge Boys" and | to go to the public to get their opinion if there is 8
confusion between FUTURA and F AE. 1 request "Pep Boys” to pay for all expenses
. tor going public.

| am denying the "Pep Boye™ claim. The examiners did not sse e confiict. 1 am
asking the Board o rem?nize that Lhe "Pep Boys" size and resources are being used
against an individual with Iimited resources to find and provide for equal reprasentation in
regard fo thie case and other cases that the "Pep Boys” are plannlr@Em oppose that would
cause damages to the appiicant and the marks for the brand FUTURE.

The Applicant stil feels that there is & resolution to this conflict

Applicants web paga te vmw.gaociﬁea.mmMsionarymdééﬂﬁDﬂnde&html

For these reasons brought forward, the applicant asks that tha notice of opposition
ba dismissed and that tha mark FUTURE be registered,

This paper is filed In duplicate and sendced on tha opposition by certified mail
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/ Dated: Bismarck, ND September 2003
Respectlly submitted

Kent G. Anderson, applicant
925 N. Griffin St.,

: Bismarck, ND 8501
(701) 223-0639

[ hereby certify that on this date, September 2003, this paper in duplicate is
being deposited in the United State Post Office with Jaroper postage
attached and is being sent by Certified Mail return address required and is
addressed to Assistant Commissioner of Trademarks, U.S. Department of
Commerce; 2800 Crystal Drive, Ardington, Virginia 22202-3513.

Kent G. Anderson (printed)
hrertepndes —

.--':_';'____'__ o —
e T T T T
| hereby certify tgat on this dae, September 23, 2003, ths paper with
attachments was deposited in the U.S. Postoffice with prper J)osta e
an

atiached and was sent by cerrified mail, retum proof attache was
addressed to the attomeys for the opposer as follows;

Matthew J/,Cuiccias
Jacobson Holman, PLLC
400 Seventh St.. N. W,
Washington, D.C. 2004

Kent G. Anderson




